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SUBJECT: JUSTICE GOLDBERG 

1. IN YESTERDAY'S NIGHT NOTES THE ITEM ON JUSTICE 
GOLDBERG CONTAINED THE EOLLOWING SENTENCE: QUOTE: AT 
THE START OF NEXT YEAR THERE WILL BE A VACANCY ON THE 
WORLD COURT WHICH WOULD BE FILLED BY AN AMERICAN. 

UNQUOTE. 

2. AETER YOU DEPARTED, I REVIEWED THE UNSIGNED 
MEMORANDUM HANDED ME BY THE SECRETARY REGARDING THE 
WORLD COURT WHICH WAS APPARENTLY PREPARED BY GOLDBERG. 

FROM THAT MEMORANDUM, IT APPEARS THAT THE QUOTED 
SENTENCE EROM THE NIGHT NOTE IS INACCURATE. THE SO- 
CALLED AMERICAN VACANCY ON THE WORLD COURT WILL NOT 
EXIST UNTIL FEBRUARY 1979 WHEN PROFESSOR HARDY DILLARD'S 
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TERM EXPIRES. I HAVE INDEPENDENTLY VERIFIED THAT DATE. 

3. THE PAPER HANDED ME BY THE SECRETARY DOES REFER TO 
REPORTS THAT PROEESSOR DILLARD MAY SEEK RETIREMENT THIS 
YEAR. HOWEVER, THE REPORTS OF PROFESSOR DILLARD'S 
RETIREMENT ARE SPECULATIVE, UNCONEIRMED, AND SUBJECT TO 
THE HIGH RATE OF DISCOUNT WHICH MUST BE APPLIED TO 
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RETIREMENT REPORTS, ESPECIALLY REGARDING JUDGES. 

DILLARD IS 75 AND NOT IN ROBUST HEALTH, BUT HAS BEEN 
DISCHARGING HIS DUTIES WHICH ARE NOT ONEROUS DUE TO 
THE COURT'S SLENDER CALENDAR. 

4. WHEN CONVENIENT, WOULD YOU PLEASE ASK THE SECRETARY 
WHETHER HE DESIRES ANY CLARIEICATION MADE REGARDING THE 
NIGHT NOTE, OR WISHES TO LEAVE THE MATTER STAND UNTIL 
HIS RETURN. 

5. WITHOUT PROLONGING THIS MESSAGE, I SHOULD ADD THAT 
THE PROCEDURE THROUGH WHICH THE PRESIDENT COULD AEEECT 
THE CHOICE OF PROEESSOR DILLARD'S SUCCESSOR (WHETHER 

HE RESIGNS OR HIS TERM EXPIRES) IS CUMBERSOME AT BEST 
AND FILLED WITH PITFALLS. IT COULD INVOLVE REMOVING 
FOUR REPUBLICAN APPOINTEES WHO HAVE POWER TO NOMINATE 
DILLARD'S SUCCESSOR AND WHOSE TERMS WILL NOT EXPIRE 
UNTIL 1981. 

CHRISTOPHER 


SECRET 
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